the steel-securing bands of the top 3-pipe
stack nearest the crane.  He cut 5 of the 6
ing himself in the clear, cut the last band
3-pipes to fall to the ground on the south
vice pipeline.  He then obtained hoisting s
laborer positioned a dozer to drag fused le
from the fusion machine.  As the crane oper
hoisting sling to the first pipe on the gro
3-pipe bundle of the north stack slid to th
top of him and pinning the second laborer's
steel service pipeline. Apparently at the
4-pipe bundle of the south stack also slid
across the pipe bundle lying atop the crane
four days later the crane operator died of
second laborer suffered a broken leg.

bundle of the south
bands and, pos i ti on-

Thi s all owed the
si de of the steel ser-
1i ngs while the second
ngths of pipe away
ator was attach ing the
und, the remai ni ng
e ground 1andi ng on

ri ght leg agai nst the
same time the top
off to the north and
operator.  Twenty-
hi s i nj uri es.  The

The Accident Investigation Report describes the cause of the
accident in this manner:'

The direct cause of this accident was the
failure to recognize the instability of the
irregularly stacked pipe bundles.

Possibly contributing to this accident was
the fact that the crew members were not
accustomed to working with pipe piled higher
than 2 or 3 bundles.  In. this accident the
bundles were stacked 6-high.  The light rain-
fall of the past night may have created even
greater pile instability; wet plastic pipe
presents a very slippery surface.

The settlement motion su
the pipes were stacked by the
and states that two employees
working for the operator were
occurred.  The settlement mot
citation the stacking of the
falling material.  It then se
agree with all the facts set
attached drawing showing how
Nor does it agree with the fi
the parties propose that the
gence be amended to no neglig

bmitted by the parties states that
operator's warehousing personnel
of the independent contractor
removing pipe when the accident
ion recognizes that aceor ding to the
pipes contributed to the hazard of
ts forth that the operator does not
forth in the citation, including an
the pipes were stacked
ndi ng of a vi olati on.
inspector's finding of

and  fel 1
Nevertheless
1ow  negli -

ence   for the  following  reasons:

(i) The supplies had been stacked for ap-
proximately two weeks without any indication
or incident of instability;
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